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Form no. (J) 2  

Heading of judgment in original suit/case  

 

THE COURT OF MUNSIFF, HATSINGIMARI, DHUBRI. 

 

Present: Sri AbhijitSaikia, AJS. 

Thursday, the16th day of May,2019. 

 

TITLESUIT NO. 67/2018 

REZAUL KARIM 

                               …………..   Plaintiff 

 
 Versus       

 

1. BMB M.E. SCHOOL (AMALGAMATED) 

2. SANJIB SAHA, MEMBER SECRETARY CUM 

HEADMASTER 

3. B.E.E.O., MANKACHAR EDUCATIONAL BLOCK, 

HATSINGIMARI 

4. D.E.E.O., DHUBRI 

5. D.M.C. (SSA), SOUTH SALMARA MANKACHAR  

 …………  Defendants 

MIZANUR RAHMAN 

  …………  Pro Forma Defendant 

This suit/case coming on for final hearing on 02/05/2019 in the presence of –  

Mr. R. Karim & Mr. K.K. Amin        , LearnedAdvocatesfor the plaintiff;and  

, Learned Advocate for the defendants, 

And having stood for consideration to this day, the court delivered the following 

judgment- 
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JUDGMENT 

 

1. The plaintiff had instituted this suit seeking, amongst other reliefs, a decree 

declaring that the order passed by the defendant No. 3 dated 13.03.2018 vide 

letter No. BEEM/SMC/LP/UP/PT-1/14/2017/7078 is totally illegal and liable to 

be set aside. The plaintiff had further prayed for a decree directing the 

defendant No. 4 to approve the new S.M.C. formed on 08.03.2018 for the 

B.M.B. M.E. (Amalgamated School) i.e. the defendant No. 1. Also, the plaintiff 

had prayed for a decree of permanent injunction against the 

defendantsthereby restraining them from interfering in the continuation of the 

newly constructed S.M.C. on 08.03.2018. 

 

2. The brief facts leading to the institution of this suit as revealed from the plaint 

are that: 

 

3. The defendant No. 1 is a Government M.E. school, the defendant No. 2 is its 

Member Secretary cum Head Master and the plaintiff is a guardian of a ward 

of the aforesaid institution.For the smooth functioning of the aforesaid 

institution, a S.M.C. was formed in the year 2017 while the school was a M.E. 

School. As per Government order dated 19-12-2017, 15 No. Bhutiadanga L.P. 

School was amalgamated with the defendant No. 1.After the amalgamation of 

the 15 No. Bhutiadanga L.P. School with the defendant No. 1, the defendant 

No. 3 (B.E.E.O., Mankachar) issued a letter vide No. BEEM/SMC/LP.UP/Pt-

1/14/2017/6023 dated 21-02-2018 to the defendant No. 2 (Member Secretary 

cum Head Master),thereby cancelling the earlier S.M.C. of the defendant No. 1 

and reconstituting a new S.M.C. for the aforesaid school. The order was 

issued as per the order of the Secretary to the Government of Assam, 

Education Department vide no. PMA/814/2017/144 dated 19-12-2017.After 

receiving the aforesaid order, the defendant No. 2 called a general meeting on 

08-03-2018 where a new S.M.C. was formed for the defendant No. 1,in 

presence of the C.R.C.C.,Bhutiadanga. The plaintiff was selected as the 

President of the said S.M.C. After the formation of new S.M.C., the 

Headmaster forwarded the same to the C.R.C.C., Bhutiadanga along with the 

copy of resolution, for his needful action.The C.R.C.C. forwarded the same to 
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the B.E.E.O., Mankachar and the B.E.E.O. referred to the matter the D.E.E.O., 

Dhubri for final approval on 12-03-2018,after observing all the formalities.It is 

pertinent to mention here that as per the order of the Commissioner and 

Secretary Govt. of Assam, the defendant No. 3 cancelled the earlier S.M.C. 

vide his order dated 21-02-2018. Hence, the earlier S.M.C. has got no 

existence and it is not in force.Surprisingly, on 13-03-2018, the defendant No. 

3 illegally issued a letter to the defendant No. 2,thereby canceling the earlier 

order dated 21-02-2018 with a direction, “The S.M.C. of Higher School (i.e. 

M.E. School shall continue with the inclusion of 2 guardians, representatives 

and one teacher of lower primary school)”. The order of the B.E.E.O. is totally 

contradictory to the earlier order and is totally illegal as the earlier S.M.C. is 

not in force. The order of the defendant No. 3 dated 13-03-2018 vide letter 

No. BEEM/SMC/LP/UP/PT-1/14/2017/7078 is totally illegal and liable to be 

cancelled. Also, the earlier S.M.C has got no right to continue as thesame was 

duly cancelled/dissolved.At this stage, if the order of defendant No. 3 passed 

on 13-03-2018 is continued, the plaintiff along with the educational 

environment of the said school will suffer badly causing irreparable lossesto 

the students as a whole. The defendant No. 4 i.e. D.E.E.O. is liable to approve 

the newly constituted S.M.C. on 08-03-2018 for a smooth functioning of the 

defendant No. 1.The new S.M.C. has every right to continue for its stipulated 

period i.e. 3 (Three) years as the committee was formed after observing all 

the formalities.As such, he had filed this suit seeking appropriate reliefs. 

 

4. The defendants Nos. 1 and 2 had initially appeared in the suit after service of 

summonses upon them. However, they had failed to file their written 

statementwithin the statutory period, inspite of taking adjournments for the 

same. Thereafter, the suit proceeded ex-parte against them on account of 

their absence. The defendants Nos. 3, 4 and 5failed to appear in the court 

inspite of proper service of summonses upon them. As such, the suit 

proceeded ex-parte against these defendants. The plaintiff had repeatedly 

failed to take steps upon the pro forma defendant, inspite of directions in that 

regard. As such, the suit abated against the pro forma defendant. 

 

5. In support of his plaint, the Plaintiff adduced his own evidence in affidavit. 

The plaintiff then adduced evidence of 1 (One) official witness. I have heard 
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the learned counsels for the plaintiff in their arguments. I have gone through 

the entire case record including the evidence adduced by the plaintiff. 

 

6. From the materials available on record, the following points for determination 

are taken up for consideration and decision: 

 

1. Whether there is any cause of action for the suit? 

2. Whether the order passed by the defendant No. 3 dated 13.03.2018 vide 

letter No. BEEM/SMC/LP/UP/PT-1/14/2017/7078 is illegal and liable to be 

set aside? 

3. Whether the plaintiff is entitled to the relief(s), as prayed for? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7. Now, let me discuss the materials on record and try to arrive at definite 

findings as regards the points for determination.  

 

Point for Determination No. 1: 

 

8. The plaintiff hasasserted that he is the guardian of a ward of the defendant 

No. 1, which is a Government run M. E. School. As such, he is concerned 

about the welfare and efficient management of the defendant school. As per 

Government order dated 19-12-2017, the 15 No. Bhutiadanga L.P. School was 

amalgamated with the defendant No. 1 School. After the amalgamation, the 

B.E.E.O., Mankachar(defendant No. 3) issued a letter vide No. 

BEEM/SMC/LP.UP/Pt-1/14/2017/6023 dated 21-02-2018 thereby cancelling the 

earlier School Management Committee (S.M.C. in short) of the defendant No. 

1 which was formed in the year 2017 and thereby reconstituting a new School 

Management Committee for the aforesaid school. This order was issued as per 

the directions of the Secretary to the Government of Assam, Education 

Department vide no. PMA/814/2017/144 dated 19-12-2017. After receiving 

the aforesaid order, the Member Secretary cum Head Master (defendant No. 

2) had called a general meeting on 08-03-2018 where a new S.M.C. was 

formed for the defendant No. 1 School, in presence of the C.R.C.C., 

Bhutiadanga. The plaintiff was selected as the President of the said S.M.C. 
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The Headmaster forwarded the same to the C.R.C.C., Bhutiadanga along with 

the copy of resolution. The C.R.C.C. forwarded the same to the B.E.E.O., 

Mankachar and the B.E.E.O. referred to the matter the D.E.E.O., Dhubri for 

final approval. However, on 13-03-2018, the defendant No. 3 illegally issued a 

letter to the defendant No. 2, thereby canceling the earlier order dated 21-02-

2018 with a direction to revive the S.M.C. that wasalready cancelled by the 

defendant No. 3vide orderdated 21-02-2018, as per the order of the 

Commissioner and Secretary Govt. of Assam. As the earlier S.M.C. has got no 

existence and it is not in force anymore, the plaintiff has prayed that the 

subsequent order of the defendant No. 3 is illegal and needs to be set aside. 

In the year 2011, the Honorable Governor of the State of Assamhad notified 

the norms for constitution as well as the powers and functions of School 

Management Committees of Government/Provincialized Elementary Schools,in 

exercise of the powers conferred under Section 21 of the Right of Children to 

Free and Compulsory Education Act, 2009. Thus, the S.M.C.’s must conform to 

the guidelines so issued. If the authorities concerned to do not follow the 

letter and spirit of such norms, the concerned civil courts have jurisdiction to 

check any such irregularity and pass appropriate orders. As the plaintiff has 

decried the alleged irregularity in constitution/dissolution of his S.M.C, he has 

a right to approach the court of law seeking appropriate reliefs.Thus, the Point 

for Determination No. 1 is decided in the affirmative and in favor of the 

plaintiff. 

 

Point for Determination No. 2: 

 

9. PW 1 Rezaul Karim is the plaintiff in this suit. He deposed in his evidence on 

affidavit that the defendant No. 1 is a Government M.E. school, the defendant 

No. 2 is its Member Secretary cum Head Master while he himself is a guardian 

of a ward of the aforesaid institution. For the smooth functioning of the 

aforesaid institution, a S.M.C. was formed in the year 2017 while the school 

was still a M.E. School. As per Government order dated 19-12-2017, the 15 

No. Bhutiadanga L.P. School was amalgamated with the defendant No. 1. 

After the amalgamation of the 15 No. Bhutiadanga L.P. School with the 

defendant No. 1, the defendant No. 3 (B.E.E.O., Mankachar) issued a letter 

vide No. BEEM/SMC/LP.UP/Pt-1/14/2017/6023 dated 21-02-2018 to the 
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defendant No. 2 (Member Secretary cum Head Master), thereby cancelling the 

earlier S.M.C. of the defendant No. 1 and reconstituting a new S.M.C. for the 

aforesaid school. The order was issued as per the order of the Secretary to 

the Government of Assam, Education Department vide no. PMA/814/2017/144 

dated 19-12-2017. After receiving the aforesaid order, the defendant No. 2 

called a general meeting on 08-03-2018 where a new S.M.C. was formed for 

the defendant No. 1, in presence of the C.R.C.C., Bhutiadanga. He (plaintiff) 

was selected as the President of the said S.M.C. After the formation of new 

S.M.C., the Headmaster forwarded the same to the C.R.C.C., Bhutiadanga 

along with the copy of resolution, for his needful action. The C.R.C.C. 

forwarded the same to the B.E.E.O., Mankachar and the B.E.E.O. referred to 

the matter the D.E.E.O., Dhubri for final approval on 12-03-2018, after 

observing all the formalities. It is pertinent to mention here that as per the 

order of the Commissioner and Secretary Govt. of Assam, the defendant No. 3 

cancelled the earlier S.M.C. vide his order dated 21-02-2018. Hence, the 

earlier S.M.C. has got no existence and it is not in force. Surprisingly, on 13-

03-2018, the defendant No. 3 illegally issued a letter to the defendant No. 2, 

thereby canceling the earlier order dated 21-02-2018 with a direction, “The 

S.M.C. of Higher School (i.e. M.E. School shall continue with the inclusion of 2 

guardians, representatives and one teacher of lower primary school)”. The 

order of the B.E.E.O. is totally contradictory to the earlier order and is totally 

illegal as the earlier S.M.C. is not in force. The order of the defendant No. 3 

dated 13-03-2018 vide letter No. BEEM/SMC/LP/UP/PT-1/14/2017/7078 is 

totally illegal and liable to be cancelled. Also, the earlier S.M.C has got no right 

to continue as the same was duly cancelled/dissolved. At this stage, if the 

order of defendant No. 3 passed on 13-03-2018 is continued, he along with 

the educational environment of the said school will suffer badly causing 

irreparable losses to the students as a whole. The defendant No. 4 i.e. 

D.E.E.O. is liable to approve the newly constituted S.M.C. on 08-03-2018 for a 

smooth functioning of the defendant No. 1. The new S.M.C. has every right to 

continue for its stipulated period i.e. 3 (Three) years as the committee was 

formed after observing all the formalities.  

 

10. PW 2 Mokaddar Hussain Sheikh is the Headmaster in the defendant No. 1 

school. He deposed before the court thathe knows the plaintiff. He 
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hadproduced certain documents before the court. As per Government 

Notification, BMB M.E. School (defendant No. 1) was amalgamated with 15 

No. Bhutiadanga L.P. School. As per clause 7 of the said notification, the 

earlier School Management Committee of the two schools were dissolved. The 

BEEO, Mankachar had informed them this fact through a notice. The notice 

was sent to the then Head Master with a direction to dissolve the existing 

committee and constitute a new S.M.C. As per direction, the then Head Master 

had held a general meeting on 08-03-2018 wherein a new S.M.C. was 

constituted. As per the meeting, the plaintiff was elected as president of the 

new S.M.C. The S.M.C. was constituted in presence of the C.R.C.C. The copy 

of the resolution along with the names of the new committee members were 

sent in prescribed form to the B.E.E.O. for final approval. As per government 

notification and resolution of the general meeting, the earlier committee stood 

dissolved and ceased to exist. They did not have objections against the 

constitution of new committee. It was done to fulfill the aspirations of the 

public and it is in the interests of the school. The amalgamation notification 

was issued by the Director who is the highest authority in their department. 

His order cannot be cancelled by anybody else.  

Exhibit 1 is the Notice issued from court. 

Exhibit 2 is the resolution dated 08-03-2018 (Proved in Original). It has 10 

pages in total. Exhibit 3 is the order of the Director. Exhibit 4 is the order of 

the B.E.E.O. dated 21-03-2018. Exhibit 5 is the order dated 30-03-2018.  

The approval of B.E.E.O. would be beneficial to all as the school is suffering in 

the absence of a committee.  

 

11. First and foremost, it has to be reiterated that the defendants never contested 

the suit by filing written statement or otherwise. Hence, the witnesses of the 

plaintiff or the Exhibits on record were not challenged by any cross 

examination. As such, the evidence on record from the plaintiff’s side remains 

unchallenged and unhindered.  

 

12. In spite of the absence of the defendants, the plaintiff proved his case i.e. the 

facts averred by him in the plaint with the help of an official witness who 

exhibited certain official documents. The PW 2, who is the Headmaster of the 

defendant No. 1 School, had fully corroborated the deposition of the 



P a g e  | 8 

 

plaintiff/PW 1 and thereby upheld the veracity of the averments contained in 

the plaint of the plaintiff. The Exhibit 2 is the Resolution of the General 

Meeting of the stakeholders of the defendant No. 1 School which was held on 

08-03-2018. The resolution indicates that a new S.M.C. was formed by the 

General Meeting on that date and the plaintiff was elected as a President 

thereof. The resolution also indicates that the earlier S.M.C of the two 

amalgamated schools named above were dissolved. The resolution makes it 

clear that the General Meeting was held in accordance with the norms 

promulgated by the Honourable Governor of Assam in the year 2011and that 

the newly formed S.M.C. with the plaintiff as its President was in compliance 

of the said norms. Further, all the activities of the General Meeting were 

conducted in the presence of the C.R.C.C, Bhutiadanga and the resolution was 

formally seen by the B.E.E.O., Mankachar. 

 

13. The Exhibit 3 is the copy of Notification dated 19.12.2017 issued by the 

Commissioner and Secretary to the Government of Assam, Elementary 

Education Department. The Notification orders the amalgamation of 147 (One 

Hundred and Forty Seven) L.P. Schools with 144 (One Hundred and Forty 

Four) U.P. Schools of the Dhubri District under the Government Scheme of 

‘SikshaKhetra’.The defendant No. 1 School was also included in the 

Notification. Amongst the various terms and conditions of Amalgamation, one 

condition postulates that after the amalgamation, School Management 

Committees of the new schools shall be reconstituted as per existing 

Government guidelines. Therefore, it is evident that the constitution of the 

new S.M.C. of the defendant No. 1 on 08.03.2018 is as per the government 

guidelines. The Exhibit 4 is the Order of the B.E.E.O., Mankachar thereby 

informing the Head Master of the defendant No. 1 School about the 

dissolution of the earlier S.M.C.’s of the two amalgamated schools, including 

the defendant No. 1. The Head Master was also ordered thereby to 

reconstitute the new S.M.C. 

 

14. From the oral depositions and the exhibited documents of the plaintiff side, it 

is clear that the S.M.C. constituted on 08.03.2018 was as per the directions of 

the superior authorities of the Education Department, Government of Assam 

as well as the norms issued by the Honourable Governor in this regard. 
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Hence, as a lawfully constituted committee, it ought to have completed its 

regular term of 3 (Three) years and no arbitrary order can be issued to 

dissolve it, unless it is based on established grounds and is in accordance with 

the procedure prescribed in the regulation itself.Hence, the order of the 

defendant No. 3 dated 13-03-2018, thereby canceling the present 

S.M.Cappears illegal, needing interference of the court. Overall, the point for 

determination No. 2 is decided in the affirmative and in favor of the plaintiff. 

 

Point for Determination No. 3: 

 

15. In view of the decisions on the previous points for determinations, this point 

for determination is decided in the affirmative and in favor of the plaintiff. The 

plaintiff has successfully managed to establish that the S.M.C constituted on 

08.03.2018, where he was elected President of the new S.M.C. is completely 

legal and cannot be dissolved arbitrarily. Therefore, the plaintiff has managed 

to establish a prima facie case in his favor. Any illegal dissolution of the 

lawfully constituted S.M.C will lead to an irreparable loss not only to the 

plaintiff but to the entire school, its innocent students and the educational 

climate of the entire locality, a fact that cannot be compensated in terms of 

money. The balance of convenience is also in favor of the plaintiff. Hence, the 

plaintiff is held to be entitled to the reliefs, as prayed for. The point is decided 

accordingly. 

 

ORDER 

 

16. In view of the above discussion and the decisions on the aforesaid points for 

determination, the instant suit is decreed ex-parte in favor of the plaintiff, with 

costs. It is hereby declared that the order passed by the defendant No. 3 

dated 13.03.2018 vide letter No. BEEM/SMC/LP/UP/PT-1/14/2017/7078 is 

illegal and is liable to be set aside. The defendant No. 4 is directed to consider 

the legality of the newly constituted S.M.C. formed on 08.03.2018 for the 

B.M.B. M.E. (Amalgamated School) and to approve the same if found to be in 

accordance with the Government norms and regulations. The newly 

constituted S.M.C. will not be dissolved arbitrarily, except by way of 

compliance of the procedure prescribed in that regard.  
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Prepare decree accordingly.  

Given under my hand and the seal of this court on this the 16th day of May, 2019, 

atHatsingimari, Dhubri.  

 

ABHIJIT SAIKIA, 

 MUNSIFF,HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

TYPED BY ME: AbhijitSaikia, Munsiff, Hatsingimari, Dhubri. 
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APPENDIX 

 

Witnesses examined by the Plaintiff: 

1. Rezaul Karim(PW1) 

2. Mokaddar Hussain Sheikh(PW 2) 

 

Documents exhibited by the Plaintiff: 

1. Exhibit 1 is the Notice issued from the court. 

2. Exhibit 2 is the resolution dated 08-03-2018 (Proved in Original).  

3. Exhibit 3 is the order of the Director.  

4. Exhibit 4 is the order of the B.E.E.O. dated 21-03-2018.  

5. Exhibit 5 is the order dated 30-03-2018. 

 

 

Witnesses examined by the Defendants: 

None. 

 

 

Documents exhibited by the Defendants: 

None. 
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T.S. 67/2018 

ORDER 

 

16.05.2019 

 

Plaintiff is represented. 

The Judgment is prepared in separate sheets, to be tagged together with the case 

record. The same is pronounced in open court in presence of the learned counsel 

from the plaintiff’s side. 

In view of the discussion and decisions made therein, the instant suit is decreed 

ex-parte in favor of the plaintiff, with costs. It is hereby declared that the order 

passed by the defendant No. 3 dated 13.03.2018 vide letter No. 

BEEM/SMC/LP/UP/PT-1/14/2017/7078 is illegal and is liable to be set aside. The 

defendant No. 4 is directed to consider the legality of the newly constituted S.M.C. 

formed on 08.03.2018 for the B.M.B. M.E. (Amalgamated School) and to approve 

the same if found to be in accordance with the Government norms and 

regulations. The newly constituted S.M.C. will not be dissolved arbitrarily, except 

by way of compliance of the procedure prescribed in that regard. 

Prepare decree accordingly. 

The instant suit is hereby disposed. 

 

 

 




